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REASONS of PROTEST offered ; 
by Mr John Walker one of the preſent. 
Bailies, and Mr James Stuart late Bai- 
lie, and one of the preſent Counſellors 

of the City of Edinburgh, for them- 
ſelves, and in name of all thoſe who 8 

| ſhall adhere to them, againſt the 
" pretended Acts and Proceedings of the 

Lord Provoſt and other Magiſtrates, 

and of a part of the Town; council of 

the ſaid City, on the 1ſt of December. 

with reſpect to the preſenting and ſet- 

tling a miniſter in the ſaid city, in the 
room of Mr Fobn Hyndman, deceaſed. 


Sud the motion made by the Lord 
_ Provoſt in council, for repealing or 

- refcinding the act of council of the 

6th of June 1750, and the reſolution made there - 

upon to repeal the ſaid act, we do proteſt, That 


the ſame is unjuſt with reſpect to the community, 


and incompetent to be done by the council at this 
time; becauſe, by that act, it is provided, that 5 
no motion for calling or ſettling a miniſter in this 
city, ſhall have any thing done upon it, till 
ſuch time as it is entered upon record for three 
weeks; and then, and no ſooner, ſhall the coun- 


cil have it in their power to proceed to conſider, 
whether it is or is not neceſſary or expedient, to 
proceed in ſupplying the vacancy. That, by the ve- 
* aue of chis act of council, it ſeems to have 
"> | A 2 been 
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"Tak e to 3 againſt deſigning « or bel. 
intereſted men, taking the advantage of their 
brethren, when neceſſarily abſent, or off their 
Suard, and by ſurpriſe taking any ſtep to their 
prejudice, in an affair of ſuch conſequence to the | 
peace, harmony, and proſperity of; the- _ as. 
the calling of a goſpel-minifter-is., 5 
II. That this act now to be a or re- 
ſcinded, has been conſtantly in obſervance, and 
the invariable rule of procedure, with reſpect to 
the ſettlement of miniſters, ever fince its date, 
for now above a dozen of years; and was the re- 
ſult of a moſt mature deliberation of the magi- 
ſtrates and council, by whom it was enacted 3. 
and being a regulation which hitherto has had 
very good effects, by promoting peace and har- 
mony in the council, ought not to be ſo abrupt 
ly rep-aled, without any previous notice given to 
the council, at leaft to ſeverals of them, \ n 5 
ſuch thing was intended to be done. TE | 
III. With reſpe& to the refolution of the coun- 
eil to preſent a miniſter to the preſent Vacancy, 
we apprehend it is not in the power of the coun- 
eil to do ſo; in regard that by the invariable eu- 
ſtom, as well as in confequence of a contract en- 
| tered into between the towyn- council and the 
preſbytery, and kirk · ſeſſions of this city, above 
forty years ago, the method of calling and ſet- 
tling miniſters has been by the town- council 
and general kirk- ſeſſions, in a collective body; 
and no inſtance can be given, Where the magi - 


ſtrates and * have men upon them to 
. 


N 


grant preſentations to any vacancy in the city, e- 
ver ſince the happy revolution. And therefore, 
the method of ſettling miniſters, which has been 
invariably obſerved for ſo long a period of time, 


and which has had fo good an effect, in promo- 
ting peace and harmony in the city, ought not 


now to be altered: and we apprehend the coun- 
eil have no power to do ſo. And with reſpe& to 
the decree of the court of ſeflion in the 1739, 


- which it is pretended eſtabliſhes the right of pa- 


tronage in the magiſtrates and council, as we 


5 bad no opportunity to ſee that decreet, to know 


whether it was a decreet upon compearance or 
not, or that the proper parties were called, and 
that the Lord Proveſt refuſed a week's delay, 
though urged for, in order thar ſuch decree 
might be confidered deliberately ; we can only 
ſay at preſent, that this decreet muſt have been 
in abfence, or void and null in itſelf; becauſe 
the magiſtrates and council never hitherto made 
uſe of the right thereby pretended to be given 
them, but, on the contrary, in all ſettlements of 
miniſters ever ſince the date of the ſaid decreet, 
the ancient and former method bas been obſer- 
6 ved. . BE ; Þ 2 
IV. Though the right of patronage were veſt- 
ed properly i in the magiſtrates and council only, 
which is not admitted, in reſpect of what has 
been already obferved; a right of patronage in 
them is to be Songderec in a very different light 
from that of a private patron by inheritance. In 
"that caſe it may be conſidered as a TR of his 
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eſtate and: private property. But the ds 
and council of Edinburgh, who are choſen annu- 


ally, can be conſidered, during their office, as on- 


ly truſtees and guardians for their fellow citizens - 
and the public: they take an oath of fidelity to 


the public, when they enter upon their office ; and 


whenever they depart from the liberties and pri- 
vlleges of their fellow citizens, much more when 


they infringe and impair them, as we apprehend 


is done remarkably in this caſe, we apprehend 
_ they are guilty of a breach of the truſt committed 
to them by the community whom they repreſent. 

V. That if the method of ſettling miniſters in 


this. city by preſentations be followed, - we 


humbly apprehend, it muſt have the moſt fatal 
tendency, in alienating the minds of the people 
. from attending on the regular ſtated miniſtry in 
our churches, already too much neglected; and 
to the erecting of different ſeparate places of 
worſhip in this populous city. How hurtful this 


will be to the morals of our people, already great- . 


ly corrupted, muſt be apparent to all diſintereſt 


perſons, who are not determined to carry their 


own arbitrary meaſures into execution, what- 


ever be the conſequence: and how deſtructive 


it muſt prove to the revenue of the poor's houſe, 


which is moſtly maintained by the collections of 


thoſe that frequent the churches, and cannot be 
maintained otherwiſe, muſt be apparent; the 
proper revenue of the town being already fo 
much impaired, | that all that can be ſpared from 


it is L. 200 per annum; ; whereas the „ 
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tary collections at the church- doors amount at 


an average to about L. 1 enn ods 


VI. That the preſentation reſolved on, is, in | 


our humble apprehenſion, void, null, and illegal 3 


becauſe it is not true in fact, as ſet forth in the 
preſentation itſelf, that it is the act and deed of 
the council; at leaſt this may be diſputed; for 
= nothing can properly be called the deed of the 
council, but what is ſubmitted to a fair and 
free debate, and gone about with deliberation. 
; Whereas this deed. was contrived by only a part 
of the council, hatched in private, and kept a 
ſecret from the reſt; until it was produced by 
the Lord Provoſt ready made out in the form it is 
now in; Without being debated, or ſo much as 
come to the knowledge of ſome of the members 
of the council, who might by their reaſoning 
have convinced the reft of the council, how i im- 
proper a ſtep this was to be taken, and how de- 
ſtructive to the intereſt of the city, as well as 
contrary to the liberty and freedom of their fel- 
low - citizens, which the magiſtrates and council 
are obliged in honour to preſerve ; which conduct 
we apprehend. to be nen Mars . 5 
aun | 
And therefore we ein that theſe our Wy Oe of 


_diflent and proteſt be recorded and entered in the 
books of council; upon which we take inſtruments 
in the hands of Mr Joſeph Williamſon, one of 
the principal beg * 8h Oy of De- 
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JAuzs STUART, O. B. 
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The adherers to this proteſt were Thomas 
Hogg, O. B. Deacon Cuningham of the bakers, 
Deacon Somerville of the dyers, and Deacon 
- Thomſon of the weavers ; Mr William Gibſon 
merchant-counſellor, who alſo voted againſt the 
preſentation on Wedneſday the 1ſt of Decem- 
cember, and would have adhered the 8th, but 
was neceſſarily abſent. 


PRO TEST by Mr John Walker one 
of the preſent Bailies, and Mr James 
Stuart late Bailie, and one of the prefent 
Members of the Town- council off 
Edinburgh, for themſelves, and i 
name of thoſe who ſhall adhere to 
them, offered in preſence of the Ma- 

giſtrates and Town- council of Edin- 
burgh, on Wedneſday: the 8th of De- 
cember 1762, being then in council 
aſſembled. 


6 THzREAs,. upon reading over in council 
| the minutes of the laſt council, on 
} Wedneſday laſt, the firſt of December, with re- 
lation to the preſenting a miniſter to ſupply the 
preſent vacancy in this city, we obſerve, that the 
following clauſe or words have been added to 
the minutes of that day, after they were fairly 
dran out, and entered in the council-books, 
viz. e And the counieil * the Lord Provoſt 
; ; 1 709 to 
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« to trenſtait the foreſaid presenbsoß to the 
« Reverend Mr John Dryſdale for his accept- 
ee nes: We do affert, that we attended the 
meeting of council on Wedneſday laſt until it was 
diflolved, and that, to the beſt of our knowledge, | 


no ſuch appointment was either propoſed, or re- 


ſolved upon in couneil, for which we appeal to 
the other members, and others then preſent: 


on the contrary, on laſt Friday afternoon, we 
had occaſion. to ſee theſe minutes in the council- 


books, and no ſuch order or appointment Was 
then ingroſſed therein: And therefore we do 
proteſt and inſiſt, Phat this ſuperadded clauſe _ 


ought to be Expunged, as no act or deed of the 


council; and that it may be inquĩred into by the 


council, how, by whom, and by whoſe order 
this addition came to be made in the council- 


books. And thereupan we take inſtruments in 7 
the hands of Mr Joſeph Williamſon, one of the 


principal clerks, and inſiſt, that this our proteſta- 


tion be entered in the books of record. Given 


under our hands, at Edinburgh, the eighth day 


of December, n thouſand ſeven hundred and | 
en Ke. SITE it 


joe: WALKER; B. wy 
James STUART, O. B. 


The i to this proteſt were Deacons 


debe and Thomſon. Mr Hog and Mr 
Cuningham being abſent the firſt day, could not 
know the facts; and Mr Gibſon agrees as to the 
fadłt prateſted againſt, but being abſent when the : 

- pm . could not * 8 
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_ Upox, taking the proteſt the 8th current a= & 
gainſt the fabricated minute of the iſt, Bailie 4 
James Stuart called upon the Lord Provoſt, 1 
that he ſhould put the queſtion to every one 1 
member of council, one after another, and that 
they putting their hand upon their hearts, ſnould 
be deſired to declare, upon their truth and ho- 
nour, Whether or not any ſuch order had been 
made in council, as impowering the Lord Pro- 
voſt to tranſmit the preſentation to Mr Dryſdale 
| for his acceptance: but this was carefully avoid- 
= ed; nor would the Lord Provoſt and his party 
alloy the vote to be put, whether or not it had 
paſſed in council, and conſequently whether or 
not it was truth, which this falſe minute aſſerts ; 
and no one member of the council, except the 
Lord Provoſt, took upon them to ſay, that it | 
was; only one member ſaid, he thought fome = 
. ſuch thing was faid. The Convener, without 
14 aftfirming any thing poſitively, ſaid, he thou t 
ES. the preſentation was ordered to be given to the 0 
Lord Provoſt, and wanted to know, if that had 
the ſame meaning, as appointing him to tranſmit 
it to Mr Dryſdale. Upon this Bailie Walker 
and Bailie Stuart inquired at ſeveral of the mem- 
bers of council who were ſitting neareſt them, 
and had voted for the preſentation, if they had 
heard any ſuch thing paſs in council? and they 
ſaid, they did not remember it. It is further to be 
.-- obſerved, that after the minutes of council of the 
iſt inſtant were made up and complete, Bailie 
| Walker and. Bailie Stuart n 10 ſer t em, 
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of Bailie Stuart upon Friday the 3d, about ele- 
ven; he cauſed his clerk take an exact copy "* 
oy them, and they remained with him till | 


that evening; after which the above 8 was 


a adjected by Mr Williamſon's order, as he ac- 
„ FEnowledged in council upon the 8th current, be- 
ing fu to bim by Hugh Buchan, one of 


under - clerks. Mr Williamſon did ſhow. to 
Mr Stuart when he came to the committee upon 
the Friday evening, the clauſe he had adjeQed to 
the minute; which uart thought very im- 
proper for him to take notice of at that time, as 
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eſt importance, Sand wwitk — that it is ne- 
to pfeſerve and | 2 


cord; and then, and no ſooner, the council is 
to take into conſideration, whether it is or is 
not neceſſary « or expedient” to proceed in ſupply- 
ing the vacancies of miniſters in this city. | 
the council do .now. reſolv 


4 _ they: will take into conſideration the expedi ney 

$2 > neceflity for. ſupplying the preſent vacancy of 
a miniſter to this city: and do hereby declare, 
that in caſe the council ſhall then deem it ft to 
delay proceeding i in this matter, the ſame cannot 
again be brought before them, but upon a ne-ũ— 
motign to be made in any ſubſequent council, t * 
bee e er BARN, 3 


«4 


5 * | 
"ax — ny * . 


en n — en hg pm en N 


